




 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 10 
233 Peachtree St NE 
Harris Tower Ste 1000 
Atlanta, GA 30303-1504 

Agency Website: www.nlrb.gov 
Telephone: (404)331-2896 
Fax: (404)331-2858 

December 3, 2018 

 
McDonald's DHCars Inc. 
1370 Joe Frank Harris Parkway SE 
Cartersville, GA 30120 
 

Re: McDonald's DHCars Inc. 
 Case 10-CA-231961 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Kurt Brandner whose 
telephone number is (470)343-7491.  If this Board agent is not available, you may contact 
Supervisory Attorney Shannon R. Meares whose telephone number is (336)582-7137. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
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agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
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office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
John D. Doyle, Jr. 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
MCDONALD'S DHCARS INC. 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 10-CA-231961 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
December 3, 2018, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
McDonald's DHCars Inc. 
1370 Joe Frank Harris Parkway SE 
Cartersville, GA 30120 

 
 

 
December 3, 2018  Judy D. Bailey, Designated Agent of NLRB 

Date  Name 
 
 

  /s/Judy D. Bailey 
  Signature 
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Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
John D. Doyle, Jr. 
Regional Director 



Additional Information in Support of Charge

Charging Party Name : 

Inquiry Number : 

Date Submitted : 12/2/2018 00:06:57

Please provide a brief description of the specific conduct involved in your charge. The information you provide may be viewed by the charged party in

the event of a formal proceeding, so PLEASE DO NOT GIVE A DETAILED ACCOUNT OF YOUR CHARGE OR A LIST OF POTENTIAL

WITNESSES AT THIS TIME. A Board Agent will contact you to obtain this and other detailed information after your charge is docketed. After you

submit this E-Filed Charge form, you will receive a confirmation email with an Inquiry Number (Sample Inquiry Number: 1-1234567890) and a link to

the E-Filing web page. You may use the link and the Inquiry number provided in the email to e-file any additional documents you wish to present in

support of your charge.

Additional Information Provided:

My employer purposely  because I asked for help 

 for the job. On several occasions I had conversations with the 

informing  would like any resources available to help so I can perform my job duties

effectively. Also,  threatened to  previously due to 
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From: Brandner, Kurt
To:
Subject: Request for Cooperation in Case 10-CA-231961
Date: Monday, December 10, 2018 3:14:00 PM

To :
 
I am writing this email because I am the Board Agent assigned to the charge you
filed with the NLRB against McDonald’s.  I called you and left voicemails on
12/4/18, 12/7/18, and 12/10/18. As I stated in the voicemail messages, I need
to meet with you for an affidavit interview. If I do not meet with you on or before
December 14, 2018, I will be recommending that your charge be dismissed due to
a lack of cooperation.
 
Please contact me at your earliest convenience so that we can set up an affidavit
appointment. My direct office and work cell numbers are listed below.
 
Thank you,
 
Kurt Brandner
Board Agent
National Labor Relations Board
Region 10, Atlanta, GA
Office: 470.343.7491
Cell: 202.701.4635
 

(b) (6), (b) (7)(C)
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From: Brandner, Kurt
To: "mferrell@jonesday.com"
Subject: FW: NLRB Charge - McDonald"s (Case 10-CA-231961)
Date: Monday, December 10, 2018 1:56:00 PM

Hi Mike,
 
I have not yet met with the Charging Party and pinned down the specific
allegations. So for the moment, I can’t say if you should withdraw the notice of
appearance. I will get back to you when I know more about the charge.
 
Thanks for reaching out,
Kurt
 
From: Turner, Matthew 
Sent: Friday, December 07, 2018 2:08 PM
To: Michael Ferrell <mferrell@JonesDay.com>
Cc: Brandner, Kurt <Kurt.Brandner@nlrb.gov>
Subject: RE: NLRB Charge - McDonald's (Case 10-CA-231961)
 
Mike,
 
I am copying the assigned Field Attorney, Kurt Brandner, on this email.  I am also including his
contact information.  He should be able to provide more information about the charge allegations.
 
Kurt Brandner
470-343-7491
Kurt.brandner@nlrb.gov

Thank you,
Matt
 

From: Ferrell, Michael S. [mailto:mferrell@JonesDay.com] 
Sent: Friday, December 07, 2018 1:59 PM
To: Turner, Matthew <Matthew.Turner@nlrb.gov>
Subject: RE: NLRB Charge - McDonald's (Case 10-CA-231961)
 
Matthew,
 
Thanks for emailing me a copy of the charge. I just left you a voice message about the same. Looking
at the charge, the charged employer is identified as “McDonald’s DHCars Inc,” which sounds like it
may be a charge against only the franchisee that operates the store at issue.  We are counsel for
McDonald’s USA, LLC, the franchisor. I’d like to confirm that this charge does not include a joint
employer allegation. If it is a charge against only the franchisee, then I will need to withdraw our
appearance in this matter as we are counsel for McDonald’s USA, LLC.
 



Please give me a call when you have a moment to discuss. My direct number is below.
 
Mike
 
 
Michael S. Ferrell (Bio)
Partner
JONES DAY® - One Firm Worldwide℠
77 West Wacker Drive, Suite 3500
Chicago, IL 60601
Office: +1.312.269.4226
Mobile: +1.312.953.2893
Fax: +1.312.782.8585
mferrell@jonesday.com
 

From: Turner, Matthew <Matthew.Turner@nlrb.gov> 
Sent: Friday, December 7, 2018 10:41 AM
To: Ferrell, Michael S. <mferrell@JonesDay.com>
Subject: NLRB Charge - McDonald's (Case 10-CA-231961)
 
Please see the attached charge, per your request.

Thank you,
 
Matthew Turner|Field Attorney
National Labor Relations Board, Region 10
233 Peachtree Street NE, Suite 1000, Atlanta, GA 30303
T: 470-343-7497|F: 404-331-2858
E: matthew.turner@nlrb.gov
 
***This e-mail (including any attachments) may contain information that is private,
confidential, or protected by attorney-client or other privilege. If you received this e-mail in
error, please delete it from your system without copying it and notify sender by reply e-mail,
so that our records can be corrected.***
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Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  To file electronically using the Agency’s e-filing system, go to our website at 
www.nlrb.gov and: 

1) Click on E-File Documents;  
2) Enter the NLRB Case Number; and, 
3) Follow the detailed instructions.   

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is 
also available at www.nlrb.gov.  You are encouraged to also submit a complete statement of the 
facts and reasons why you believe my decision was incorrect.  To file an appeal by mail or 
delivery service, address the appeal to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001.  Unless 
filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

Appeal Due Date: The appeal is due on January 18, 2019. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than January 17, 2019.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before January 18, 2019.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after January 18, 2019, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 



McDonald's DHCars Inc - 3 - January 4, 2019 
Case 10-CA-231961   
 
 
 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 
JOHN D. DOYLE, JR. 
Regional Director 
 

Enclosure 
 
 

cc:  
McDonald's DHCars Inc 
1370 Joe Frank Harris Parkway SE 
Cartersville, GA 30120 

 
 

  

Joshua H. Viau, Attorney 
Fisher & Phillips, LLP 
1075 Peachtree Street, NE, Suite 3500 
Atlanta, GA 30309-3912 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 




